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SECTION 500:  GENERAL REGULATIONS


500.01  Licenses and Permits; Application.  All licenses and permits required by any ordinance shall be granted by the Council.  Applications shall be made to the Clerk on forms provided by the Clerk.  Statements made in the application shall be verified by the oath of the applicant.

500.02  Licenses and Permits; Granting.  The Clerk shall issue the license or permit applied for, on order of the Council, after payment of any required fee and the filing of any required bond.  Except as provided in Subsection 500.03, no license shall be issued for any shorter period, nor for any less fee, than is specified in the section, even if the license cannot be used by the applicant for the whole of the license period.

500.03  Probationary Licenses.  When the Council wishes to put an applicant for a license on trial period for a time before granting a regular license, a probationary license may be granted for the period, less than the shortest license period provided in the section.  The cost for a probationary license shall not be less than the pro rata share of the regular fee as set in the salary and fees schedule adopted by the Council to cover the cost of issuance.  All section provisions referring to licenses and licensees shall be construed to refer also to probationary licenses and licensees.

500.04  Licenses and Permits; Late Application.  Failure to secure a license or permit before engaging in any enterprise or activity for which a license or permit is necessary, shall be a misdemeanor.  If any person engages in an enterprise or activity, for ten (10) days or more after expiration of a former license, or prior to obtaining an original license, the person shall be required to pay a license fee fifty percent (50%) higher than that stated in the section, in order to pay for extra administrative costs incurred by the City.

500.05  Displaying License or Permit.  Every license to carry on any business shall be kept conspicuously posted about the place where the business is carried on.  Every holder of a license or permit shall exhibit the same to any person upon request.  No person shall post a license or permit on premises other than those for which issued.  No person shall alter, deface or destroy any license or permit, while it is in effect.


500.06  Licenses; Expiration, Suspension, Revocation, Return.  All annual licenses, unless otherwise specified, shall expire on December 31 of each year.  Any license or permit may be suspended or revoked by the Council for cause after a public hearing held on reasonable notice to the licensee.  Ten (10) days notice shall in any event be considered a reasonable notice; and where circumstances make it advisable, a shorter notice may be given.  If any condition of a license or permit is disregarded, or if any holder of a license or permit, or employee of a holder, violates any section or regulation relating to the licensed activity, the license or permit may be suspended or revoked with a shorter notice.  On revocation or expiration of a license or permit, the Clerk shall inform the Sheriff or the head of the Police Department, who shall secure the license or permit and deliver it to the Clerk.  Failure of any holder of a license or permit to deliver the same to any police officer on demand, after revocation or termination, shall be a misdemeanor.

500.07  Non‑Transferability of Licenses.  Except as otherwise provided, all licenses and permits shall be non‑transferable. 

500.08  Duplicate Licenses.  A duplicate license to replace a lost original or a license for a different location after the original is surrendered, may be issued by the Council at its discretion.  The Council may prescribe the payment of a fee of one‑half the fee for the original license, but not to exceed the fee set in the salary and fees schedule adopted by the Council.



SECTION 505:  PUBLIC DANCES


505.01  Definition.  For the purpose of this section, the following definition shall apply unless the context clearly indicates or requires a different meaning.

Subd. 1  Public Dance.  “Public dance” shall mean anyplace in which dancing may be or is being carried on out-of-doors whether an admission fee is charged or not.

505.02  Licenses.  No person shall conduct a public dance in this City unless a license has been procured from the City Clerk.  The fees for the licenses shall be as set in the salary and fees schedule adopted by the Council.  However, the Council may grant a license without charge where it is satisfied that the giving of the dance is not a money‑making enterprise.  

505.03  Application.  Any person desiring a license to hold or conduct a public dance shall apply on forms furnished by the Clerk.  The application shall set forth the name and address of the person, or organization who is conducting the dance; time and place where the dance is to be held; and the area of the dance floor.  The application shall also show affirmatively that all applicants are of good moral character and reputation in the communities in which they live, and that none of the applicants has been convicted of a felony or gross misdemeanor or of any ordinance regulating dancing in the United States.


505.04  Granting License.  The Clerk shall refer the application to the Council, which may grant the license if, in its opinion, the public morals or public welfare will not suffer therefrom.  If the license is issued, the license shall be posted in a visible location at the premises where the dance is to take place during the time the dance is being given.  The persons named in the license shall be responsible for the manner in which the dance is to be held and conducted.

505.05  Hours.  No public dancing shall be allowed between the hours of midnight and 6:00 a.m.



SECTION 510:  CURFEW


510.01  Purposes and Findings.

Subd. 1  Violence, Gang Activity and General Crime.  The City Council of Pine City is concerned about juvenile violence, juvenile gang activity and crime by juveniles in the City of Pine City.

Subd. 2  Susceptibility.  Juveniles are particularly susceptible by their lack of maturity and experience to participate in unlawful activities, including gang related activity, and to be victims of older perpetrators of crime.

Subd. 3  Special Regulation Required.  Because of the foregoing, special and extenuating circumstances presently exist within this City that require special regulation of juveniles within the City in order to protect them and other persons during the nighttime hours, to aid in crime prevention, to promote parental supervision and authority over minors and to decrease juvenile crime rates.

Subd. 4  Conduct Regulation.  In accordance with prevailing community standards, this section serves to regulate the conduct of minors in public places during nighttime hours, to be effectively and consistently enforced for the protection of juveniles from each other and from other persons, in public places during nighttime hours, for the enforcement of parental control of, authority over and responsibility for their children, for the protection of the general public from nighttime mischief by juveniles, for the reduction in the incidents of juvenile criminal activities, for the furtherance of family responsibility and for the public good, safety and welfare.

Subd. 5  Need for Curfew.  It is the intent of the City Council to review and evaluate the need and effect of nighttime curfew for juveniles set forth in this section on the incidents of juvenile criminal activity and protection of juveniles against criminal activity.

510.02  Authority.  This section is enacted pursuant to the authority granted under Minn. Stat. §§ 412.231 and 145A.05, as they may be amended from time to time.

510.03  Definitions.  For the purpose of this section, the following definitions shall apply unless the context clearly indicates or requires a different meaning.

Subd. 1  Authorized Adult.  “Authorized adult” shall mean any person who is at least eighteen (18) years of age and authorized by a parent or guardian to have custody and control of a juvenile.

Subd. 2  Emergency.  “Emergency” means an unforseen combination of circumstances or the resulting state that calls for immediate action.  The term includes, but is not limited to a fire, a natural disaster or automobile accident or any situation requiring immediate action to prevent serious bodily injury or loss of life.

Subd. 3  Juvenile.  “Juvenile” means a person under the age of eighteen (18) years.  The term does not include persons under eighteen (18) who are married or have been legally emancipated.

Subd. 4  Parent.  “Parent” shall mean any person having legal custody of a juvenile:

A.  As natural parent, adoptive parent or step-parent.

B.  As a legal guardian.

C.  As a person to whom legal custody has been given by order of the court.

Subd. 5  Public Place.  “Public place” means any place to which the public or a substantial group of the public has access and includes, but is not limited to, streets, highways, roadways, parks, public recreation, entertainment or civic facility, schools and the common areas of hospitals, apartment houses, office buildings, transport facilities and shops.

Subd. 6  Serious Bodily Injury.  “Serious bodily injury” means bodily injury that creates a substantial risk of death or that causes death, serious permanent disfigurement or protracted loss or impairment of the function of any bodily member or organ.

510.04  Prohibited Acts.

Subd. 1  Minors under the Age of Thirteen (13).  It is unlawful for juveniles under the age of thirteen (13) years to be present in any public place within the City of Pine City:

A.  Any time between 9:00 p.m. on any Sunday, Monday, Tuesday, Wednesday or Thursday, and 5:00 a.m. of the following day.

B.  Any time between 10:00 p.m. on any Friday or Saturday and 5:00 a.m. the following day.

Subd. 2  Minors Between the Ages of Thirteen (13) and Fifteen (15).  It shall be unlawful for juveniles who are at least thirteen (13) but less than fifteen (15) years of age to be present in any public place within the City of Pine City:


A.  Any time between 10:00 p.m. on any Sunday, Monday, Tuesday, Wednesday or Thursday and 5:00 a.m. of the following day.

B.  Any time between 11:00 p.m. on any Friday or Saturday and 5:00 a.m. on the following day.

Subd. 3  Minors Between the Ages of Fifteen (15) and Eighteen (18).  It shall be unlawful for juveniles who are at least fifteen (15) but less than eighteen (18) years of age to be in any public place within the City of Pine City:

A.  Any time between 11:00 p.m. on any Sunday, Monday, Tuesday, Wednesday or Thursday and 5:00 a.m. of the following day, except that between Memorial Day and Labor Day of each calendar year for a juvenile age seventeen (17) the hours shall be 12:01 a.m. to 5:00 a.m. for the days noted.

B.  Any time between 12:01 a.m. and 5:00 a.m. on any Friday or Saturday.

Subd. 4  Authority.  It shall be unlawful for a parent or authorized adult of a juvenile to knowingly, or through negligent supervision, to habitually permit the juvenile to be in any public place within the City during the hours prohibited hereby, under circumstances not constituting an exception to this section, as set forth herein.  The term “knowingly” includes knowledge which a parent or authorized adult shall reasonably be expected to have concerning the whereabouts of a juvenile under the person's care.

Subd. 5  Establishment Owners; Responsibility.  It shall be unlawful for any person operating or in charge of any place of amusement or refreshment which is open to the public to knowingly and habitually permit any juvenile to be in the place during the hours prohibited hereby, under circumstances not constituting an exception to this section, as set forth herein.  The term “person operating” shall mean any individual, firm, association, partnership or corporation operating, managing or conducting any  establishment.  The term includes the members or partners of an association or partnership and the officers of a corporation.

510.05  Exceptions.

Subd. 1  Exceptions.  The following shall constitute valid exceptions to the operation of the curfew:

A.  At any time, if a juvenile is accompanied by his or her parent or an authorized adult.

B.  At any time, if a juvenile is involved in, or attempting to remedy, alleviate or respond to an emergency.

C.  If the juvenile is engaged in a lawful employment activity, or is going to or returning home from his or her place of employment.

D.  If the juvenile is attending an official school, religious or other social or recreational activity supervised by adults or sponsored by a City or the county, a civic organization or another similar entity that takes responsibility for the juvenile.


E.  If the juvenile is going to or returning home from, without any detour or stop, an official school, religious or other recreational activity supervised by adults or sponsored by the City or the County, a civic organization or another similar entity that takes responsibility for the juvenile.

F.  If the juvenile is on an errand as directed by his or her parent, without any detour or stop.

G.  If the juvenile is engaged in interstate travel.

H.  If the juvenile is on the public right-of-way boulevard or sidewalk abutting the juvenile's residence or abutting the neighboring property, structure or residence.

I.  If the juvenile is exercising First Amendment rights protected by the United States Constitution (or those similar rights protected by Article I of the Constitution of the State of Minnesota), as free exercise of religion, freedom of speech and the right of assembly.

J.  If the juvenile is homeless or uses a public or semi-public place as his or her usual place of abode.

Subd. 2  Affirmative Defense.  It is an affirmative defense to prosecution hereunder that:

A.  The owner, operator or employee of an establishment promptly notify the Police Department that a juvenile was present on the premises of the establishment during curfew hours and refused to leave.

B.  The owner, operator or employee reasonably and in good faith relied on a juvenile's representations of proof of age.  Proof of age may be established pursuant to Minn. Stat. § 340A.503, Subd. 6, as it may be amended from time to time, or other verifiable means, including, but not limited to school identification cards and birth certificates.

510.06  Enforcement.  Before taking any enforcement action  under this section, a police officer shall ask the apparent offender's age and reason for being in a public place.  The officer shall not issue a citation or make an arrest under this section unless the officer reasonably believes that an offense has occurred and that no exception set forth herein.

510.07  Penalties.  Violation of Subsection 510.04, Subds. 1 through 3, will be prosecuted pursuant to Minn. Stat. § 260.195, as it may be amended from time to time, and will be subject to the penalties therein.  Violation of Subsection 510.04, Subds. 4 and 5, shall be a misdemeanor.

510.08  Continuing Review and Evaluation.  The City Attorney and City Administrator shall prepare and submit a report annually to the City Council evaluating violations of this section and the criminal activity by and against juveniles within the City during the preceding year.  The first report shall be submitted six (6) months after the effective date of this code.




SECTION 515:  LAWFUL GAMBLING


515.01  License Required.  Heath Perkins American Legion Post 51 shall be granted a license to operate gambling devices and conduct raffles, as defined in the City's fee schedule, for a fee of two hundred dollars ($200) per year.  This operation shall be conducted in accordance with Minn. Stat. Chap. 349, as it may be amended from time to time, with the monthly report of the gross receipts, expenses, profits and distribution of profits to be furnished to the City in accordance with the State law.

515.02  Lawful Gambling Permitted.

Subd. 1  Criteria.  Lawful gambling, as defined in Minn. Stat. § 349.12, Subd. 2, as it may be amended from time to time, shall be permitted in the City if the organization conducting gambling meets the following criteria:

A.  Is licensed by the Minnesota Gambling Control Board.

B.  Is a tax exempt organization pursuant to § 501(c) of the Internal Revenue Code or has a § 501 (c) application pending with the Internal Revenue Service.

C.  Maintains an address within the City.

D.  Has been in existence as a union nonprofit corporation or as a § 501(c) tax exempt organization at least three (3) consecutive years prior to the date it begins its gambling operations.

E.  Complies with all of the provisions of this section, as well as any other restrictions on gambling.

Subd. 2  Exception.  Organizations which lawfully conducted gambling in the City before the effective date of this Code and which meet the requirements of Subd. 1 above, except did not maintain an address in the City prior to the effective date of this section may continue to conduct gambling notwithstanding the fact that the organization does not maintain an address within the City.

Subd. 3  Maximum Number of Gambling Locations.  The number of locations where lawful gambling may be conducted within the City shall not exceed ten (10).  No organization may conduct lawful gambling at more than three (3) locations within the City.

515.03 Approval of Premises Permit.

Subd. 1  Application.  Any organization applying to the Gambling Control Board for a premises permit, bingo hall license or for the renewal of the same to conduct lawful gambling in the City shall, within ten (10) days of making the application, file the following with the City:


A.  A duplicate copy of the Gambling Control Board application along with all supporting documents submitted to the Gambling Control Board.

B.  A copy of the articles of incorporation and by‑laws of the organization.

C.  The names and addresses of all officers and directors of the organization.

D.  A copy of the organization's written procedures and/or criteria for distribution of funds derived from lawful gambling, its standardized application form, and its written fiscal control procedures.

E.  A copy of the Internal Revenue Service's tax exempt letter.

Subd. 2  Applicant Investigation.  Upon receipt of the materials required by Subd. 1 above, and not later than sixty (60) days from receipt of notice from the Gambling Control Board, City staff shall investigate the applicant, and based upon the investigation, the Council shall act on the application.

Subd. 3  Council Action.  The action of the Council to approve an application for a premises permit or bingo hall license within the City shall be by resolution.  Failure to receive a majority affirmative vote of the Council shall constitute a denial of the application.

Subd. 4  Filing of Additional Reports and Documents.  Copies of any other reports or documents which are required to be subsequently filed by the organization with the Gambling Control Board, including monthly financial statements, shall be filed with the City within ten (10) days of filing the materials with the Gambling Control Board.

Subd. 5  Compliance Required.  To assure compliance with this section the City may require a premises permit holder or bingo hall licensee to provide copies of the records described in Minn. Stat. § 349.215, as it may be amended from time to time.

515.04  Distribution of Proceedings.

Subd. 1  Trade Area.  During any year that an eligible organization is licensed to conduct lawful gambling, no less than 50 percent (50%) of its lawful purpose expenditures shall be for lawful purposes conducted or located within the City of Pine City's trade area.  The City of Pine City's trade area is defined as the municipal boundaries of Pine City, Pine City Township, Chengwatana Township, and Pokegama Township and that 50 percent (50%) of the charitable gambling proceeds be spent within the defined trade area.  Such expenditures shall be made within the same calendar year that such proceeds are received by the organization conducting the charitable gambling.  Any expenditures made during January of any year may, at the option of the charitable organization, be deemed to have been made in a prior calendar year to the extent necessary to meet the requirements of this Section.


515.05  Law Enforcement and Administrative Costs.  All organizations conducting lawful gambling within the City shall, within thirty (30) days of the end of each month, pay to the City an amount equal to three percent (3%) of the gross receipts from lawful gambling conducted in the City in the month, less amounts actually paid for prizes, to cover the City's law enforcement and administrative costs in regulating lawful gambling.

515.06  Gambling Exempt from State Licensing Requirements.

Subd. 1  Exception to Required Permit.  Organizations which conduct lawful gambling which is exempt from State gambling licensing requirements may conduct the gambling within the City upon receipt of a permit from the City, except this requirement shall not apply to door prizes or raffles and bingo where total prizes are less than fifty thousand dollars ($50,000) in a calendar year.

Subd. 2  Permit Application.  An application for a permit along with a fee as set in the salary and fees schedule adopted be the Council shall be made at least thirty (30) days prior to the date gambling shall be conducted.  The application shall contain the following:

A.  The name of the organization.

B.  The address of the organization.

C.  The place where gambling will occur.

D.  The total prizes to be awarded.

Subd. 3  Filing Reports with the City.  Within thirty (30) days of filing any reports with the Gambling Control Board, the organization shall file a copy of the reports with the City.

Subd. 4  Exception to Law Enforcement and Administrative Costs.  The provisions relating to law enforcement and administrative costs set forth in Subsection 515.03 shall not apply to gambling permitted pursuant to this section.  All other provisions of this section apply to the organizations.

515.07  Video Games of Chance. Video games of chance, as defined by Minnesota Statutes, are prohibited in the City.



SECTION 520:  THE CONDUCT OF BINGO


520.01  Purpose.  The purpose of this section is to closely regulate and control the conduct of the game of bingo and to prohibit commercialization of bingo operations that are exempt from State licensing requirements.


520.02  Definitions.  Unless the context indicates otherwise, the following terms have the stated meanings.

Subd. 1  Active Member.  "Active member" means a member of the organization requesting a license whose dues are paid for the current membership period and who has been a member for at least six (6) months.

Subd. 2  Bingo.  "Bingo" means a game where each player has a card or board for which a consideration has been paid, containing five (5) horizontal rows of spaces, with each row, except the central one (1) containing five (5) figures.  The central row has four (4) figures with the work "free" marked in the center space thereof.  A player wins the game of bingo by completing any preannounced combination of spaces or, in the absence of a pre‑announcement of a combination of spaces, any combination of five (5) spaces in a row, either vertical, horizontal or diagonal.

Subd. 3  Bingo Occasion.  "Bingo occasion" means a single gathering or session at which a series of one (1) or more successive bingo games is played.

Subd. 4  Eligible Organization.  "Eligible Organization" means any fraternal, religious, veterans or other nonprofit organization which has been in existence for at least three (3) years and has at least thirty (30) active members and which is exempt from State licensing requirements.

Subd. 5  Profit.  "Profit" means the gross receipts collected from one (1) or more bingo occasions less reasonable sums necessarily and actually expended for bingo supplies and equipment, prizes, rent and utilities used during the bingo occasions, bingo license fees and compensation to persons lawfully hired to conduct or assist in conducting a bingo occasion.

520.03  Permit Required.  (Note. State law allows the issuing of a permit, not a formal license.)

Subd. 1  Required.  No bingo occasion shall be conducted, except by an eligible organization which has secured a permit for the purpose, as provided in this section.

Subd. 2  Annual Fee.  The annual permit fee shall be as set in the salary and fees schedule adopted by the Council.

Subd. 3  Non‑transferable.  No bingo permit issued may be transferred to any other person or organization.  No bingo permit shall be transferred to any other location other than the location specified in the license, without prior approval by the Council.

520.04  Permit Applications.  Every application for a bingo permit shall be made to the City Clerk on a form supplied by the City and containing the information as the Clerk or the Council may require.  No person shall make a false statement in an application.  Copies of each application shall be referred, in the Council's discretion, to the Chief of Police and the Fire Chief for their recommendations.


520.05  Suspension or Revocation.  The Council may suspend for a period not exceeding sixty (60) days, or revoke, any bingo permit for violation of any provision of Minn. Stat. Ch. 349, as it may be amended from time to time, or this section.  The holder of the permit shall be granted a hearing upon at least ten (10) days notice before revocation or suspension is ordered.  The notice shall state the time and place of the hearing and the nature of the charges against the permit holder.

520.06  Conduct of Bingo.

Subd. 1  Bingo Manager.  Each organization shall appoint a bingo manager to supervise bingo occasions conducted by it.  The bingo manager must be a member of the organization, with dues paid for the current membership period, and must have been a member of the organization for a least two (2) years.  The bingo manager shall give a fidelity bond in the sum of three thousand dollars ($3,000) in favor of the organization conditioned on the faithful performance of the manager's duties.  Terms of the bond shall provide that notice shall be given in writing to the Council not less than thirty (30) days prior to its cancellation.  Each bingo occasion shall be conducted under the direct supervision of the bingo manager, who shall be responsible for the conduct of the bingo occasion in compliance with all applicable laws and ordinances.  No person shall act as bingo manager for more than one (1) organization.

Subd. 2  Additional Persons.  Additional persons may be engaged for other duties in connection with bingo occasions as needed, but no person shall assist in the conduct of a bingo occasion who is not an active member of the organization, or the spouse of an active member of the organization.

Subd. 3  Compensation.  No person shall receive for any duties in connection with any one (1) bingo occasion more than the compensation set in the salary and fees schedule adopted by the Council.

Subd. 4  Hours.  A bingo occasion shall not continue for more than four (4) consecutive hours.

520.07  Bingo on Leased Premises.  Any person which leases any premises that it owns to two (2) or more eligible organizations for purposes including the conduct of bingo occasions, shall not allow more than four (4) bingo occasions to be conducted on the premises in any week.

520.08  Prizes.

Subd. 1  Limit for Prizes.  Prizes shall not exceed the maximum authorized by State law or by the rules and regulations promulgated by the State to regulate bingo.  Merchandise prizes shall be valued at fair market retail value.

Subd. 2  Prizes Awarded Same Day.  Each bingo winner shall be determined and every prize shall be awarded and delivered the same day on which the bingo occasion is conducted.

520.09  Records.


Subd. 1  Records.  Each organization holding a permit under this section shall keep records of all its gross receipts and profits for each bingo occasion.  All deductions from gross receipts from a bingo occasion shall be documented with receipts or other records.  The distribution of profits shall be itemized as to payee, amount and date of payment.  Records required by this section shall be preserved for three and one‑half (3.5) years.

Subd. 2  Bingo Gross Receipts Separate.  Bingo gross receipts shall be segregated from other revenues of an organization and placed in a separate account.  Each organization shall maintain separate records of its bingo operations.  The person who accounts for bingo gross receipts and profits shall not be the same person who accounts for other revenues of the organization.

520.10  Reports.

Subd. 1  Monthly Report.  Each organization holding a permit under this section shall report monthly to its membership its gross receipts from bingo, its profits from bingo and the distribution of those profits itemized, as required by Subsection 520.09, Subd. 1, above.

Subd. 2  Application Requirements.  At the time of making its first permit application under this section, and on an annual basis thereafter, each organization shall file with the Council copies of the following:

A.  Forms it files with the Department of the Treasury.

B.  Forms it files with the Minnesota Department of Revenue.

C.  Forms it files with the Gambling Control Board.

Subd. 3  False Statements.  No person shall knowingly make a false statement in any report required by this section.

520.11  Inspection and Investigation.  Any police officer, City official or employee, having a duty to perform with reference to a bingo permit, may inspect and examine the bingo records of any organization upon twenty‑four (24) hours notice.

520.12  Use of Bingo Receipts.  No expense shall be incurred or amounts paid in connection with the conduct of bingo, except those reasonably expended for bingo supplies and equipment, prizes, rent or utilities used during the bingo occasion, bingo license fees and compensation to persons lawfully hired to conduct or assist in conducting a bingo occasion.

520.13  Use of Bingo Profits.  Profits from any bingo occasion shall be expended only as authorized by a resolution recorded in the official minutes at a regular meeting of the organization and only lawful purposes as provided by State law.


520.14  Exemptions.  Bingo may be conducted without complying with the requirements of this section if conducted in connection with the county fair conducted by the County Agricultural Society or in connection with a civic celebration recognized by resolution of the Council, provided that bingo shall not be conducted for more than twelve (12) days during any one (1) County fair or recognized civic celebration, or by an organization that conducts fewer than five (5) bingo occasions in any calendar year.  (Note: Verifying exemption requirements.)


SECTION 525:  ANIMAL CONTROL


525.01  Regulations in Keeping Animals. 

Subd. 1  Definitions.  As used in this section, except as otherwise provided, the following terms shall have the stated meanings:

A.  Animal.  “Animal” means any non‑human mammal, reptile, amphibian or bird, domestic or non‑domestic, including dogs and cats.

B.  Animal, Domestic.  “Domestic animal” means animals commonly kept within the home as pets, such as fish, dogs, cats, household birds and similar animals.

C.  Animal, Non‑Domestic.  “Non-domestic animals” means animals which are normally kept outside the home for purposes of food or pleasure, but not as pets, as cattle, hogs, horses, bees, sheep, goats, chickens, falcons, pigeons and other similar animals and birds.

D.  At Large.  “At large” means an unattended animal (not on a six (6) foot leash or otherwise restrained) on public property or an unattended animal on private property without the consent of the property owner.

E.  Cat.  “Cat” means any domesticated feline animal, male or female, whole or neutered.

F.  Dangerous Animal.  “Dangerous animal” means any animal that has committed any of the acts set forth below:

1.  Without provocation, inflicted substantial bodily harm on a human being on public or private property.

2.  Killed a domestic animal without provocation.

3.  Been found to be a potentially dangerous animal, and after the owner has been notified that the animal is potentially dangerous, the animal aggressively bites, attacks or endangers the safety of humans or domestic animals.


G.  Dog.  “Dog” means any domesticated canine animal, male or female, whole or neutered.

H.  Enclosure.  “Enclosure” means any structure, except a dwelling, designed to securely enclose and prevent an animal from escaping therefrom and/or designed to provide the animal with shelter and protection from the weather. 

I.  Kennel.  “Kennel” means owning or harboring more than three (3) dogs or cats shall constitute keeping a kennel.

J.  Owner.  “Owner” means any person, firm, corporation, organization or department possessing, harboring, keeping, having an interest in or having custody or control of an animal. 

K.  Potentially Dangerous Animal.  “Potentially dangerous animal” means any animal that has committed any of the acts set forth below: 

1.  When unprovoked, bites a human or domestic animal.

2.  When unprovoked, chases or approaches a person upon the streets, sidewalks or any other public property in an apparent attitude of attack.

3.  Has a known propensity, tendency or disposition to attack unprovoked, causing injury or otherwise threatening the safety of humans or domestic animals.

L.  Restrained.  “Restrained” means on a leash of not more than six (6) feet in length and in the custody of a person of sufficient age to adequately control the animal in a vehicle or confined to the owner's property by enclosure or fencing.

M.  Substantial Bodily Harm.  “Substantial bodily harm” means bodily injury which involves a temporary, but substantial disfigurement, or which causes a temporary but substantial loss or impairment of the function of any bodily member or organ, or which causes a fracture of any bodily member.

N.  Unattended Animal.  “Unattended animal” means any animal off the premises of the owner and not under the control of the owner or a member of the owner's immediate family, or a person designated by the owner, and not on a leash less than six (6) feet in length. 

525.02  Enforcement.  The provisions of this section shall be enforced by the City. 

Subd. 1  Interference.  No person shall, in any manner, interfere with or hinder an animal control officer in the discharge of the officer's duties.


Subd. 2  Right of Entry.  For the purpose of discharging the duties imposed by this section, the animal control officer is empowered to enter upon private property. 

Subd. 3  Certain Animals Declared Nuisances.  No person shall keep, within the City limits, a dog or other animal which habitually barks or cries for extended or unreasonable periods of time.  For the purpose of this section, “habitual barking” shall mean any barking audible off the premises of the owner which continues for periods in excess of three (3) minutes with less than a one (1) minute interruption.  Any animal which damages plantings or structures, or deposits fecal matter on private property of others after the person owning or harboring the animal has been notified of the acts is hereby declared to be a nuisance.  Any person aggrieved by an animal nuisance may make a written complaint to the City Administrator stating the acts complained of, the name and address of the owner of the animal and the name and address of the person making the complaint.  The City Administrator shall then promptly notify the person owning or keeping the animal, and shall order the nuisance abated within five (5) days.  If the animal nuisance is not abated within that time, a charge may be made against the owner or keeper of the animal.  Any person found to have violated the provisions of this section shall be guilty of a misdemeanor.

525.03  Exemptions.  The following provisions of this section shall not apply in the following circumstances.

Subd. 1  Applicability.  Unless specified, the provisions of this section shall not apply to animals used or confined at hospitals, clinics or businesses operated by licensed veterinarians. 

Subd. 2  Vaccination Requirements.  Subsection 525.05 relating to vaccination requirements shall not apply to any animal belonging to a non‑resident of the City and kept within the City for not longer than thirty (30) days; provided, all the animals shall, at all times while in the City, be restrained by the owner.

Subd. 3  Dangerous Animals.  Subsections 525.13, 525.14, 525.15 relating to dangerous animals and potentially dangerous animals shall not apply to dogs under the control of a law enforcement officer. 

Subd. 4  Raptores.  Subsections 525.07, Subds. 1 and 2, shall not apply to raptores possessed by licensed falconers holding valid State and Federal falconry permits so long as the conditions of the permit are being satisfied.

525.04  License and Registration.  All dogs within the City shall be licensed, except the following:

Subd. 1  Age.  Dogs less than six (6) months of age.

Subd. 2  Temporary Visitors.  Dogs whose owners are temporary visitors within the City for thirty (30) days or less.

Subd. 3  Animal Shows.  Dogs which are brought into the City for appearances in an animal show.


Subd. 4  Enforcement Officers.  Dogs being used by law enforcement officers.

Subd. 5  Chickens.  Limitations for each single dwelling unit in the R-1 and R-2 districts:

(1) No more than six (6) hens shall be housed or kept on any one (1) residential lot.
(2) Roosters are prohibited.
(3) Slaughtering of chickens on the property is prohibited.
(4) Leg banding of all chickens is required.  The bands must identify the owner and the owner’s address and telephone number.
(5) A separate coop is required to house the chickens.  Coops must be constructed and maintained to meet the following minimum standards:
a.  Located in the rear or side yard.
b.  Setback at least five (5) feet from the rear or side property lines.
c.  Interior floor space – four (4) square feet per bird.
d.  Interior height – six (6) feet to allow access for cleaning and maintenance.
e.  Doors – one (1) standard door to allow humans to access the coop and one (1) for birds (if above ground level, must also provide a stable ramp).
f.  Windows – one (1) square foot window per ten (10) square feet floor space.  Windows must be able to open for ventilation.
g.  Climate control – adequate ventilation and/or insulation to maintain the coop temperature between 32-85 degrees Ferenheit.
h.  Nest boxes – one (1) box per every three (3) hens.
i.  For rental properties, written landlord consent submitted to the City.
j.  Roosts – one and one-half (1 ½) inch diameter or greater, located eighteen (18) inches from the wall and two (2) to three (3) inches above the floor.
k.  Rodent proof – coop construction and materials must be adequate to prevent access by rodents and raccoons.
(6) A run or exercise yard is required.
a. Runs must be constructed and maintained to meet the following minimum standards:
i. Location: rear or side yard.
ii. Size: Eight (8) square feet per bird, if access to a fenced exercise yard is available; sixteen (16) square feet per bird, if access to an exercise yard is not available.  If the coop is elevated two (2) feet so the hens can access the space beneath, that area may count as a portion of the minimum run footprint.
iii. Height:  Six (6) feet in height to allow access for cleaning and maintenance.
iv. Gate:  One gate to allow human access to the run.
v. Cover:  Adequate to keep hens in and predators out.
vi. Substrate:  Composed of material that can be easily raked or regularly replaced to reduce odor and flies.
b.  Exercise yards must be fenced and is required if the run does not provide at least sixteen (16) square feet per bird.
(7)  Chickens must not be housed in a residential house or an attached or detached garage, except for brooding purposes only.
(8)  All premises on which hens are kept or maintained shall be kept clean from filth, garbage, and any substances which attract rodents.  The coop and its surroundings must be cleaned frequently enough to control odor.  Manure shall not be allowed to accumulate in a way that causes an unsanitary condition or causes odors detectible from another property.  Failure to comply with these conditions may result in the City removing chickens from the premises.
(9)  All grain and food stored for the use of the hens on a premise with a chicken permit shall be kept in a rodent proof container.
(10)  Hens shall not be kept in such a manner as to constitute a nuisance to the occupants of adjacent property.

525.05  Vaccination Required.  It shall be unlawful for any dog or cat owner to keep or maintain any dog or cat older than six (6) months of age unless it shall have been vaccinated with an anti‑rabies vaccine by a licensed veterinarian.  No license renewal shall be issued, except upon compliance with this section. 

525.06  Licensing Procedures.

Subd. 1  Application.  Except as otherwise provided in this code, within thirty (30) days after acquiring possession of a dog which has not been licensed by the City, the owner of the dog shall make application for a dog license.  The application shall be on forms provided by the City Administrator.  

Subd. 2  Proof of Vaccination.  A certificate of vaccination, authorized by a licensed veterinarian, for rabies shots must be presented at the time of licensing and within every two (2) year anniversary date thereafter.  Any owner of a dog or cat not vaccinated for rabies every two (2) years will be in violation of this section.

Subd. 3  License Fee.  The license fee for each dog must be submitted with the application.  The fee shall be as established in the City’s salary and fee schedule.

Subd. 4  Duration of License.  A license shall be issued for the life of the animal.  When ownership of a dog is transferred and the dog remains within the City a new license is required.

Subd. 5  Issuance of License.  Upon completion of the application form, receipt of the license fee and receipt of the proof of vaccination, the City Administrator shall issue a license.  In case any dog tag is lost, one (1) duplicate may be issued by the City Administrator upon presentation of a receipt showing the payment for a tag for the current year.  The charge, as set in the salary and fee schedule, shall be made for each duplicate tag.  No person shall counterfeit or attempt to counterfeit the tags provided for in this section.  Nor shall any person, except the owner take from any dog a tag legally placed upon it.  Nor shall any person place the tag upon another dog.  Dog tags shall not be transferable.  No refunds shall be made on any tax paid because of leaving the City or death of the dog. 

Subd. 6  Kennels.  No person shall maintain a kennel, as defined in Subsection 525.01, Subd. 10, without first securing a license pursuant to Subsection 525.03, Subd, 6.  The Council shall have the power to attach reasonable conditions to the issuance of any license.  Any dogs or cats kept or maintained upon any premises in violation of this section may be impounded under the provisions of Subsection 525.07, Subd. 9.

Subd. 7  Special Multiple Animal Licenses.


A.  Upon issuance of a special multiple dog or cat license, three (3) or more animals over the age of six (6) months of age may be kept at a licensed premises upon compliance with the following:

1.  The yard of the licensed premises is fenced in a manner as to restrain dogs and cats on the premises from leaving the yard. 
  
2.  Dogs and cats kept on the licensed premises do not create a nuisance by excessive barking, howling or by creating unsanitary conditions. 
  
3.  Payment of a yearly license fee pursuant to Subd. 3 of this subsection.

B.  It is the intention of this section that a person may keep two (2) cats and two (2) dogs and no kennel license will be required.  A person may keep two (2) dogs and one (1) cat and no kennel license will be returned.  A person may keep two (2) cats and one (1) dog and no kennel license will be required.

Subd. 8  Receipt and Tags.  Upon receipt of payment for the tax, the City Administrator shall deliver the duplicate receipt to the taxpayer and retain the original.  The City Administrator shall also procure a sufficient number of metallic tags suitably numbered and lettered and deliver one (1) appropriate tag to the taxpayer for each dog or cat upon which the tax is paid.

Subd. 9  Tags to be Attached to Dogs.  The tag shall be affixed permanently by a metal fastening device to the collar of the licensed dog in  a manner that the tag may be easily observed.

Subd. 10  Change of Address.  An applicant who has obtained a dog license shall notify the City Administrator of the applicant's address changes within the corporate limits of the City, within ten (10) days of any address change.

Subd. 11  Records.  The City shall keep a record of all dog licenses issued with the name, address and telephone number of the person to whom issued and name, age, description of the dog and dates of rabies vaccination.

525.07  Regulations.

Subd. 1  Containment.  Except as otherwise provided in this section, the owner of an animal within the City shall cause the animal to be confined to the individual's property.

Subd. 2  Animals in Heat.  The owner of a female dog or cat in  heat shall confine the animal to the owner's property or any veterinary hospital/clinic, so that the female dog or cat cannot come into contact with other animals, except for intentional breeding purposes. 


Subd. 3  Leash Requirement.  The owner of an animal within the City shall cause the animal to be restrained by a leash, chain or a cord of not more than six (6) feet in length and to be in the custody of a person of sufficient age and maturity to adequately control the animal at all times while in a public place, including, but not limited to school yards, playgrounds, parks or streets.

Subd. 4  Animal Noise.  The owner of an animal within the City shall prevent the animal from becoming a nuisance through its barking, baying, crying or howling in any manner for the length of time specified herein.  Persons aggrieved by an animal nuisance may make a complaint pursuant hereto.  Persons found to have violated the provisions of this subsection shall be guilty of a misdemeanor.

Subd. 5  Cleaning Up Litter and Waste.

A.  The owner of an animal shall be responsible for cleaning up any feces of the animal and disposing of the feces in a sanitary manner. 

B.  The owner of an animal shall remove feces left by the animal on public property or the private property of another to a proper receptacle. 

Subd. 6  Animal Care .  The owner of an animal within the City shall provide the animal with sufficient wholesome food and water, proper shelter and protection from weather, veterinary care when needed to prevent suffering, and with humane care and treatment.

Subd. 7  Abuse Prohibited.  No person shall beat, torment or otherwise abuse an animal or cause or permit an animal fight.

Subd. 8  Guard Dogs.  A person who uses a dog for security purposes within the City shall post a warning notice at the entrance of the premises.

Subd. 9  Impounding and Confinement.  The animal control officer or any police officer of the City may impound any animal running at large in violation of any of the terms of this section.  The City shall maintain or contract with a provider, an animal pound for the purpose of carrying out the provisions of this section.  The animal control officer shall provide proper sustenance and care for all animals impounded.

A.  Any dog which is not claimed within five (5) regular business days may be sold for not less than the amount of costs incurred in the impoundment.  Dogs which have been impounded for abuse shall be held for ten (10) days before being sold.

B.  Immediately upon impounding animals, reasonable efforts shall be made to notify the owner and inform the owner of the animal's confinement and the procedures for release of the animal to the owner. 

C.  Any animal impounded under this subdivision may be claimed by the owner of the animal within five (5) regular business days, or ten (10) business days if the animal is impounded due to abuse, after the impoundment.  Before the owner is permitted to recover possession of the animal, the owner must pay the animal control officer all required fees and costs of impoundment. 


D.  An animal which is not redeemed within the time provided may be disposed of in a sanitary and humane manner by the animal control officer.  No animal shall be donated to any experimental laboratory for scientific research. 

E.  An impoundment fee as set in the fee schedule shall be charged to dog and cat owners before they may retrieve a dog or cat that has been picked up by the animal control officer.  In addition, boarding fee shall be charged for each day that an impounded dog or cat resides in the City pound.

Subd. 10  Breaking Pound.  No person shall break open, aid or assist, counsel or advise, the breaking open of the pound, or take or let out or attempt to take or let out any animal legally placed in the pound unless done by an officer duly authorized by law.

525.08  Rabies Control.

Subd. 1  Muzzling.  Whenever the prevalence of rabies renders the action necessary to protect the public health and safety, the Mayor shall issue a proclamation ordering every person owning or keeping a dog or cat to confine it securely on the owner's premises unless it is muzzled, so that it cannot bite.  No person shall violate the proclamation, and any dog or cat running at large during the time fixed in the proclamation may be destroyed by the animal control officer or police office of the City without notice to the owner.

Subd. 2  Other Controls.

A.  The Minnesota Health Laws and Regulations are hereby adopted in cases of rabid animals which have bitten any person or animals suspected of being rabid. 

B.  lt shall be the duty of every physician to report to the City the names and addresses of persons treated for bites inflicted by animals together with other information helpful in rabies control. 

C.  It shall be the duty of every licensed veterinarian to report to the City the veterinarian's diagnosis of any animal observed by the veterinarian as a rabies suspect.

525.09  Biting Animals to Be Quarantined.

Subd. 1  Animals Known to have Bitten Person.  Whenever an animal has bitten a person, or whenever a known or suspected rabid animal is picked up by the animal control officer or police officer of the City, the animal shall be confined for a minimum of ten (10) days as follows.

A.  Upon proof of a current rabies vaccination, the owner of the animal may, with the consent of the animal control officer quarantine the animal at the owner's residence, provided that the animal shall not be permitted to come in contact with other animals or persons and, provided further, that the animal shall be muzzled and on a leash not to exceed four (4) feet, and in control of a competent person when taken from the place of confinement for sanitation purposes.  


B.  If no proof of a current rabies vaccination is provided, or if the animal control officer does not consent to confinement of the animal to the owner's residence, the animal shall be quarantined at the animal shelter or a licensed veterinary clinic at the expense of the owner.

C.  A quarantined animal shall not be removed from the place of confinement without the written permission of the animal control officer.

D.  A quarantined animal shall be confined in an enclosure constructed of materials suitable to prevent the animal from escaping.  All openings to the enclosure shall be locked at all times and the animal shall not be removed from the enclosure unless the animal is muzzled and on a leash not exceeding four (4) feet in length and in control of a competent person.

Subd. 2  Vicious Animals.  Whenever the City Administrator determines that any dog, cat or other animal, whether wearing a tag or not, has bitten any person, the animal may be deemed to be vicious for the purpose of this section.  The animal may be impounded in the City pound or as otherwise designated by the City Administrator for a period of ten (10) days or more at the expense of the owner of the animal.  The animal shall not be released from impoundment until it has been inspected by a representative of the City.  Except for the time limits, disposition and redemption shall be in accordance with Subsection 525.07, Subd. 9.  Failure to maintain quarantine at the specified location in accordance with this section shall be unlawful.  Any dog or cat which habitually attacks or threatens people or animals other than on the premises of the owner, keeper or harborer; or which is afflicted with hydrophobia, shall be destroyed in a summary manner and buried by the animal control officer.  The owner shall not be relieved from liability for the violation of the provisions of this section.  Whenever the animal control officer or police officer of the City has reasonable cause to believe that a particular dog or cat presents a clear and immediate danger to residents of the City because it is either infected with rabies or because of a clearly demonstrated vicious nature, the officer, after making reasonable attempts to impound the dog or cat, may summarily destroy the dog or cat.

525.10  Dog Catcher Compensation.  A wage as set in the salary and fee schedule shall be paid to the dog catcher on a permanent basis.



SECTION 530:  OPEN AIR FIRES


530.01  Refuse Burning.

Subd. 1 Restriction.  No person shall burn any refuse or any material whatever in any outdoor fire, without a special permit from the Fire Chief, and then only between the hours of 6:00 p.m. to 8:00 a.m. (Daylight savings time, 5:00 p.m. to 8:00 a.m.) and in compliance with the regulations of the DNR.


Subd. 2  Supervision Required.  The burning must be done under the supervision of an adult person who must remain until the fire is entirely extinguished.

530.02  Recreational and Cooking Fires.

Subd. 1 Diameter.  No person shall start a recreational or cooking fire wider than three (3) feet in diameter nor three (3) feet in height.  The surrounding area is to be cleared of any combustible material surrounding the fire.

Subd. 2  Supervision Required.  An adult person shall supervise the fire and shall remain until the fire is entirely extinguished.




SECTION 535:  FLAMMABLE OR COMBUSTIBLE LIQUIDS; EXPLOSIVES


535.01  Flammable or Combustible Liquids; Explosives.

Subd. 1  Limits; Storage of Flammable and Combustible Liquids.  The limits referred to in the Minnesota Uniform Fire Code in which storage of flammable or combustible liquids in outside aboveground tanks is prohibited, are hereby  established as follows:  the entire area located within the City, except by special permit from the Fire Marshal or Fire Chief in General Industrial (I‑1).

Subd. 2  Limits; Bulk Plants for Flammable and Combustible Liquids.  The limits referred to in the Minnesota Uniform Fire Code, in which new bulk plants for flammable or combustible liquids are prohibited, are hereby established as follows:  The entire area located within the City, except by special permit from the Council and Fire Marshall or Fire Chief in General Industrial (I‑1).

535.02  Liquefied Petroleum Gases Storage.  The limits referred to in the Minnesota Uniform Fire Code, in which bulk storage of liquefied petroleum gas is restricted, are hereby established as follows:  the entire area located within the City, except where storage facilities are established by the date this section is adopted.  Previously established facilities shall not be enlarged.



SECTION 540:  WASTE DISPOSAL


540.01  Definitions.  Unless the context otherwise indicates, the following terms shall have the stated meanings.


Subd. 1  Garbage.  “Garbage” includes only organic refuse resulting from the preparation of food and decayed and spoiled food from any source.

Subd. 2  Rubbish.  “Rubbish” includes all inorganic refuse matter such as tin cans, glass, paper, ashes, sweepings and the like.

540.02  Garbage Collector.  No person for hire, shall collect or remove any garbage in this City, unless the person has entered into a license agreement with the Council to provide garbage collection and disposal service (which shall be specifically described in the contract).  The collection and disposal service shall operate in accordance with this code, and with other State orders and regulations.  If deemed advisable, different persons may be granted license agreements for garbage collection in different parts of the City.


